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DIGEST 


I. TRADE-MARKS GENERALLY. 
1. Nature or Trape-Marxk Ricurts. 


§ 1. Character of Right. 
There is no such thing as property in a trade-mark, except as a right 
appurtenant to an established business or trade in connection with which 
the mark is employed. 191 


The right to a trade-mark depends, not upon the statute, but upon the 
common law, by virtue of which the exclusive right to a mark results 
from use and not from mere adoption. 243 


I, 1, § 2. Extent of Right. 
The owner of a newly coined or adopted mark, like “Cottolene,” used 
upon a substitute for lard, may successfully oppose the registration of the 
same mark for an animal feed. Cases like this are not to be decided upon a 


mere definition of classes of goods, but must turn upon the determination 
of the question whether the trade of the first user would be injured by the 
public’s being led to suppose that the product of the second registrant had 
the same origin or was in some way the same as the goods to which the 
mark was first applied. 42 


One who, in adopting his mark, has merely added one more use to a 
word already used and possessing an inherent meaning, cannot monopolize 
the general idea conveyed by such a word. Thus, the rights of a manu- 
facturer who had applied the terms “Snow” and “Snow White” to 
shortening would not be invaded by the registration of “Phoebe Snow” to 
another for the same goods, opposition by such manufacturer amounting 
to a claim of monopoly of the word “Snow” to express the idea of whiteness 
and purity. 47 


The adoption of a trade-mark does not, at least in the absence of 
some valid legislation enacted for that purpose, project the right of pro- 
tection in advance of the extension of trade, or operate as a claim of ter- 


ritorial rights over areas into which it thereafter may be deemed desirable 
to extend the trade. 191 
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Where, after one manufacturer, operating in a certain locality, had 
acquired the right to use a given trade-mark, a second, in good faith and 
without knowledge of the use of the first, applied a similar mark to the 
same class of goods in a locality not territorially remote from the first, but 
in a market not yet occupied by the first, such earlier user could not re- 
strain the later appropriator from employing the mark. 191 


The failure of the first user of a mark to occupy exclusively the field 
subsequently occupied in part by another, did not, upon the abandonment 
of business by the latter, open the door to third parties to employ the first 


owner’s mark in such territory, to which the first user was then extending 
its business. 191 


Where it had been the common custom of the manufacturers of horse 
feed to print or stamp the picture of a horse on the bags containing the 
feed, an individual manufacturer could not acquire a prior right to the use 
of such picture by reason of the fact that it was the first to use the same 
upon a feed containing peculiar ingredients. 207 


To entitle a person to the use of a trade-mark it is not necessary that 
he be the manufacturer of the goods to which it is applied; it may be suffi- 
cient that they are manufactured for him, that he controls their production, 
or that they pass through his hands in the course of trade, and that he 
gives them the benefit of his reputation, or of his name and business style. 


458 


Where a person has once acquired the exclusive right to the use of a 
trade-mark for a particular purpose, such right continues until the mark 
is abandoned or its use by another acquiesced in. 458 


I, 1, § 5. On What Goods. 

Rehearing was denied in a case where an alleged trade-mark for 
paper, envelopes and stationery consisted of applicant’s name between two 
concentric eclipses. This was not a trade-mark at all. None of the 
articles referred to are considered as goods in commerce, their use not 
being general, but confined to customers who buy them only for use in 
connection with the business of the bank. 52 


Where a manufacturer of silk, upon selling silk by the yard, fur- 
nished with the goods labels which were applied to the made-up articles, 
such use could not be regarded as a trade-mark use by the manufacturer. 


291 
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I, 1, § 7. Use of Mark. 
The fact that a hundred cakes of soap were merely shipped to one of 
applicant’s offices, was not such trade-mark use as would support regis- 
tration. 54 


The use of a mark on a few samples of the trade-marked article, some 
of which were consigned to dealers in different parts of the country with- 
out previous request by them, and for which they paid only a nominal sum, 
did not consitute such a use of the trade-mark as to establish property 
rights therein. 243 


The right to use a trade-mark does not depend upon any particular 
period of use; the first person who in good faith adopts a mark secures 
thereto a right which will prevail against any subsequent user. 263 


I, 2. Wuat May Be a TrapE-Mark. 


§ 1. Color. 

Application to register as a trade-mark for tires “a black tread, gray 
streak, and another black zone extending to the inner periphery of the 
tire,” rejected, unless applicant can show same has been accepted by the 
trade as a distinguishing mark of origin. 55 


“Vertical black and white stripes located on the side walls of the box 
or carton in which the goods are sold” are not registrable as a trade- 
mark for face powder. The dress or ornamentation of a box or package 
resulting from the use of colors, or its “color scheme,” should not be regis- 
tered as a trade-mark. 55 


I, 2, § 2. Names of Patented Articles. 

“Safe T Seal” refused registration as a trade-mark for envelopes, 
wallets, letter files, jackets, etc., in view of the existence of patents for 
safety envelopes, which have become known as “safety envelopes” or 
“safety seal envelopes.” 88 


Where an article, designated by a certain name, was for a short time 
manufactured under a patent, but the patented process was soon aban- 
doned, and an extensive business was built up under a different process, 
the article continuing to be known by the same name, the expiration of 
the patent did not cause such name to become public property. 214 


| 
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It seems that the right to use the name applied to patented articles 
does not pass to the public upon the expiration of the patent, where the 
use of the name antedated the existence of the patent, and where it 
further appears that the name and not the patent gave the article its 
value. 214 


I, 2, § 3. Descriptive and Generic Terms. 
See, also, II, 4, § 2. 


The following marks are held to be descriptive: 


“Doublet Body,” for underwear, 413 
“Everlasting,” for metal wheels, 413 
“Infallible,” for an explosive powder, 198 
“Midget,” for raisins, 413 
“Newbisc,” for bisque dolls, 413 
“Slices,” for chewing gum, 413 
“Wearwell,” for sheets, 413 


The following marks are held not to be descriptive: 


“Bambino,” for a medicine, 415 
“Bandobelt,” for a “diaphragm container,” 414 
“Lava,” for soap, 247 
“Unit,” for roller brackets for conveyors, 91 


It was settled long prior to the Trade-Mark Registration Act that the 
law would not secure to any person the exclusive use of a trade-mark con- 
sisting merely of words descriptive of the qualities, ingredients, or char- 
acteristics of an article of trade. 255 


I, 2, § 4. Words Publici Juris. 

The word “photoplay” having become the only appropriate word in 
the language which by and of itself designates the special branch of the 
motion picture art to which it is applied, the owner of a publication deal- 
ing with such art cannot exclusively appropriate the word as part of the 
title of his review. 102 


I, 2, § 5. Geographical Terms. 
See, also, II, 4, § 4. 


The word “Tabasco” in “Tabasco Sauce” held not to be employed in a 
geographical sense, but in a fictitious manner, to indicate ownership and 
origin, without regard to location. 175 
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The word “Tabasco” is a valid trade-mark as applied to a pepper 
sauce manufactured in Louisiana, it not being used as a geographical or 
descriptive term. 213 


I, 3. Titre to a Trape-Markx. 


I, 3, § 2. Assignment and Devolution. 
A trade-name separate from the business in which it is used, is not 
a species of property which can be sold and transferred as such; it can 


pass only with some property or business with which it has become identi- 
hed. 33 


Where a manufacturer of cigars entered into a contract by which he 
agreed not to use a certain trade-name in the manufacture or sale of 
cigars, these covenants were enforceable, notwithstanding the fact that 
another part of the contract was invalid, the invalid provisions being 
capable of elimination without affecting said covenants. 33 


Where a stockholder sells his stock, the good-will of the business goes 
with it, leaving nothing tangible or of substance upon which to found 
another consideration touching any part of the same subject-matter. 425 


Good-will is not a thing apart, but an incident to and interest in the 
thing itself,—the business. 425 


A stockholder in a corporation has in the good-will of the corporation 
no interest which he can sell. 425 


I, 3, § 3. Abandonment. 
In order that abandonment of a trade-mark may be established as a 
defense, it is essential to show, not only acts indicating practical abandon- 


ment, but an intention to abandon; intent may, however, be inferred from 
the facts. 263 


Where the owner of a registered trade-mark consisting of the name 
“Blue Bird” and the picture of a blue bird, used upon a candy box, granted 
to another manufacturer permission to use two blue birds upon its box, 
provided this was not advertised as “Blue Bird Brand” or the “Blue Bird 
Box,” and the box never was so identified by the consumer, it was held 
that the evidence failed to establish the abandonment of the mark or its 
dedication to public use. 263 
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TEN TRADE-MARK REPORTER 
I, 4. INFRINGEMENT. 


§ 1. Elements. 

The test of the identity of trade-marks is not whether the words mean 
the same thing, but whether they are so similar in sound and appearance 
as to lead the public to believe that the goods on which they appear had 
a common origin. Conflict exists where a purchaser, seeing only one and 
relying upon his memory of the other, would likely fail to recognize the 
distinction, although he would do so could he see the two together. 246 


I, 4, § 2. Conflicting Marks. 
See, also, II, 4, § 5. 


The following marks are held to conflict: 


“Esco” with “Crisco,” 344 

“Ray-O-Lite” with “Prest-O-Lite,” 378 

“U-Lavo” with “Lava,” 246 
The following marks are held not to conflict: 

“Cheri” and “Cherry,” 409 

“Chero-Cola” and “Coca-Cola,” 94 

“Quaker Maid” and “Quaker City,” 432 


Where the picture of a horse was the dominant feature of the marks 
of both plantiff and defendant, but the horse in plaintiff's picture was 
represented as being in action and bearing a rider, while the animal in 
defendant’s picture was shown standing still and riderless, and the marks 
differed in other particulars, it was held that defendant’s mark did not 
infringe plaintiff's. 207 


A trade-mark consisting of a crescent resting on the middle of its 
outer curve, with points extending upwards, and having a single star in 
the open space between them, entirely separated from the crescent, was 
held to be essentially different from a crescent standing upright on one 
of its points, with three stars superimposed on the body of the crescent 
itself. 268 


The registration of the trade-mark “White Lily” for coffee was di- 
rected to be cancelled upon the application of a party who proved prior 
use of “Lily White” for tea. 290 


Held, that there would be likelihood of confusion from the simultaneous 
use of “Indestructo” on poplins and “Indestructible” on taffeta. 291 
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“Ray-O-Lite” was held to be registrable for electric lamps notwith- 
standing the prior use by the opposer of “Prest-O-Lite” for storage bat- 
teries, in view of the fact that others had registered for electric lamps 
various marks as nearly resembling “Prest-O-Lite” before opposer had 
applied that word to storage batteries. 378 


A trade-mark consisting of a crescent and star and the letters 
“R.J.D.,” used for construction material, was properly rejected because 
of the prior registration of a crescent and star. The letters were not 
sufficient fo distinguish the two marks. 408 


The letters “F.F.V.” as a trade-mark for a food flavoring extract were 
objected to because of the prior registration of “F.F.” It was held that 
“F.F.V.” meant “First Families of Virginia” and that this was so under- 
stood. Since the mark had been widely advertised and there was no con- 
fusion, it was allowed. 408 


There was no conflict between the trade-marks “Sweet Hour” and 
“Happy Hour,” both applied to candy. The labels used did not resemble 


each other. Other marks containing the word “Hour” have been regis- 
tered. 408 


The mark “For-Do” for a device for intensifying the spark in sec- 
ondary circuit ignition systems was held to be deceptively similar to 
“Ford,” previously registered. 408 


Application being made to register “Billy Blue,” with the three- 
quarters figure of a boy with his hand up, in a circle, for boys’ clothing, 
opposition was raised because of the prior registration of “Little Boy 
Blue.” It was held that the dominant features of the marks were “Billy 
Blue” and “Boy Blue,” and the opposition was sustained. 409 


“Chero-Cola” in black type, as a mark for a non-alcoholic beverage 
and for syrup for the same, did not conflict with “Coca-Cola” in script. 409 


Held, that the picture of the Statue of Liberty as a trade-mark for 
medicine was likely to be confused with a picture of the statue and the 
representation of a globe, accompanied by the words “Vegetone.” 409 


Where applicant’s mark, used for pneumatic systems for pumping 
and storing water and other fluids, consisted of the word “Duro” enclosed 
in a triangular figure having projecting arms enclosing applicant’s cor- 
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porate name, and opposer’s mark, used upon tools, was a representation 
of a wedge-shaped tool more or less triangular in shape, bearing upposer’s 
name and the words “Keen Kutter” and “Cutlery and Tools,” it was held 
that the marks did not conflict. 409 


Held, that the word “Dope,” applied to a drink, did not suggest 
“Coca-Cola” sufficiently to entitle the owner of the latter to enjoin the 
use of the former. 441 


The trade-mark “Lashbrow” is held to be infringed by the mark 
“Lash-Brow-Ine.” 44 


The trade-marks “Quaker Maid” and “Quaker City,” both used for 
candy, are not so similar as to cause confusion; they differ in appearance 
and sound, and their meaning is dissimilar; the words “Quaker City” 
referring to the City of Philadelphia. 432 


Where the registration of “Rayzit” for baking powder was opposed 
because of the prior registration of “Ryzon” for the same article, it was 
held that since the question of the likelihood of confusion was doubtful, 
it should be resolved in favor of the prior user. 434 


I, 5, § 5. Defenses. 
Where it was shown that plaintiff's registered trade-mark infringed 
the prior registered mark of a third party, plaintiff's mark was held not 
entitled to protection. 101 


Where the name trade-mark of a popular drink and the labels used 
upon the bottles in which it was sold indicated that it contained ingredients 
which had actually been eliminated, but the public had come to regard the 
name merely as designating a beverage manufactured by the plaintiff, the 
plaintiff should not, under the doctrine of “unclean hands,” be denied relief 
against a palpable infringer. 441 


Where the first user of a mark had engaged in some “puffing” in regard 
to his product, but this did not amount to fraud upon the public, such 
practice did not bar him from relief against an infringer. AEE 


I, 5, § 6, 6. Damages. 

Where defendant had sold goods under a trade-name to which plain- 
tiff had an exclusive right, plaintiff could recover both damages and gross 
profits. To allow defendant to pay over simply net profits would permit 
it to take advantage of its own deliberate wrong. 40 
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With reference to the recovery of damages and profits for the in- 
fringement of a trade-mark, the burden is upon the plaintiff to prove that 
the defendant has made profits attributable in whole or in part, to its 
trade-mark. 191 


I, 5, § 6, ¢. Accounting. 
Where appellant, after being notified of appellee’s rights in the trade- 
mark involved in litigation, continued, without the consent of appellee, to 
infringe, appellee was entitled to an accounting. 263 


I, 5, § 9. Laches. 
A delay of less than three years in bringing suit, after plaintiff had 
warned defendant against infringing upon its registered trade-mark, held 
not to impair plaintiff's rights against defendant. 176 


Where the first user of a trade-mark, upon learning that it had been 
appropriated by another, warned the latter that he must discontinue his 
use of the mark, but failed to bring suit for some six years, this was not 
such delay as to prevent the restraint of infringement by a third party. 263 


The fact that the owner of a trade-mark, after learning of the infring- 
ing use of the mark by another, delayed two years before suing to establish 
his common-law rights, did not prevent him from asserting his rights in a 
suit brought against him by the other party. 444 


In the case at bar, held that the evidence failed to show that the 


plaintiff has acquiesced in the use of its trade-mark “Orange Brand” by 
the defendant. 458 


II. REGISTRATION OF TRADE-MARKS. 


Errect oF Farture To REeEGIsTer. 


The fact that the first user of a trade-mark had failed to register it 
did not affect the rights he had acquired nor permit a second user to in- 
fringe them. 444 


II, 3. Tue APpprication. 


§ 1. The Applicant. 
Only the owner of a trade-mark can register it. 57 
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It is not necessary that a trade-mark be registered by an owner te 
entitle him to its use or to protect him against infringement. 458 


II, 3, § 3. The Drawing. 
The drawing should show the mark as used. 436 


II, 3, § 6. Amendment. 
Where application was pending for the registration of the words 
“Unit Carrier” as a trade-mark, it was error to overrule a motion to 
strike out the word “Carrier.” 91 


II, 3, § 7. Disclaimer. 

A trade-mark containing both descriptive and arbitrary matter may 
be registered, if accompanied with an appropriate declaration on the part 
of the applicant that no claim is made to the exclusive use of the descriptive 
words, except in the setting and relation in which they appear in the 
drawing, description and samples of the mark filed with the applica- 
tion. 255 


If, after the removal of a disclaimed descriptive feature, what remains 
of the mark is different from the mark as used or is still descriptive, the 
disclaimer is of no avail. 379 


Upon application to register a trade-mark for pigments consisting of 
“New Jersey Zinc” enclosed by “C,” with a small “o” at the end of the “C,” 
held that registration might be granted if the words, etc., were disclaimed 
when used in any other arrangement. 412 


II, 3, § 8. Revival. 

Where, after rehearing upon denial of its application had been refused, 
applicant took no action for over thirteen months, and then filed a paper 
asking for reconsideration, but the Patent Office appeared not to have 
answered, and the applicant was anxious to go into foreign commerce, held 
that the delay was unavoidable in the sense used in the abandonment 
statute, and the application should be revived. 55 


II, 3, § 9. Jurisdiction of the Commissioner of Patents. 

Under the statute, the Commissioner of Patents cannot base approval 
or denial of an application for the registration of a trade-mark on an 
inquiry into the nature of petitioner’s business, or a finding as to how the 
public regards the product thereof; he can but examine the title and 
the mark and declare whether the statute prohibits their registered 
union. 198 
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II, 3, § 10. Use in Interstate Commerce. 

Where persons living outside of the State in which appellee kept his 
store wrote to others within said State, requesting them to purchase at 
appellee’s store and send to them certain goods bearing appellee’s trade- 
mark, the resulting shipments did not constitute such use in interstate 
commerce as would entitle the mark to registration. 381 


II, 4. ReoisrraBLe Marks. 


§ 1. Res Adjudicata. 

Where, after opposition to the registration of a trade-mark for “yarns” 
had been sustained, and within the time limited for appeal from that deci- 
sion application was made to register the same mark for “hand knitting 
yarns made from wool and mohair,” it was held that the question of the 
right to register the mark as applied for was res adjudicata. 143 


II, 4, § 2. Descriptive and Generic Terms. 
See, also, I, 2, § 3. 


Descriptive terms may be registered as marks only under the “ten- 
year clause” of the statute. 198 


In determining whether a trade-mark is descriptive, the fundamental 
inquiry is: Does the suggested trade-mark, word or device, with the 
environment proposed for it, convey by its primary meaning something 
which others may employ with equal truth and equal right for the same 
purpose? 198 


The statute forbids the registration of a term if it is “merely” descrip- 
tive, not if it may be considered descriptive in a certain sense. 198 


A trade-mark consisting of descriptive matter only cannot be regis- 
tered under the statute. 255 


A picture showing an upraised hand holding an instep support against 
the arch of a foot is descriptive and cannot be registered as a trade-mark 
for instep supports. 379 


The words “Lather Kream” and a picture of poppies are registrable 
as a trade-mark for shaving cream without a disclaimer of the words. 412 


The word “Model” as a trade-mark for lubricating oil is descriptive, 
but may be registered if used in connection with arbitrary matter. 412 
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Application was made for registration of the word “Instant” as a 
trade-mark for partially cooked and prepared potatoes. Applicant’s labels 
state that the potatoes need no cooking or peeling and that they can be 
made ready for the table in five minutes. Held, that if the applicant 
would modify its application so as to include the rest of the label, it might 
register the mark without a disclaimer. 412 


The word “Veribest,”’ with one leg of the “V” extending over the 
other letters, used as a mark for canned meats, is descriptive. 413 


Upon application to register a hand holding a cuff button, with the 
words “Kum-a-Part,” the representation of the button, and the words 


| 

being disclaimed except as shown, it was held that the case should go to 
proof, in order to throw light upon the subject. 413 

Registration of a rectangular device with a circle and “S.P.” and the 
words “Select Pictures,” as a trade-mark for motion pictures, was refused, 
unless “Select” should be disclaimed. 413 

Where the applicant’s mark, used for paint, consisted of the word 
“Stabrite” and certain arbitrary material, and there was some doubt as to 

a 


the mark actually used, it was held that the mark could be registered if 
the applicant amended his drawing so as to show the mark used. 415 


While the words “Tiny Weight” used alone as a trade-mark for dress 
shields would be descriptive, there was no serious objection to registering 
them in connection with other prominent features as shown by applicant’s 
drawing. 436 


II, 4, § 4. Geographical Terms. 
See, also, I, 2, § 5. 


Application for the registration of “Roubaix Voiles” for cotton piece 
goods is refused on the ground that the mark is geographical. 416 


“Bostonian” for paint is geographical. 416 


II, 4, § 5. Conflicting Marks. 
See, also, I, 4, § 2. 


Registration under the ten-year clause was properly refused for 
“American Book” for printing and writing paper, in view of prior regis- 
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tration to the American Writing Paper Co. covering the word “American” 
for writing paper. 53 


It is a question whether, where one party has an application for the 
registration of “Indestructo” for poplin in the piece, there would not be 
sufficient injury to oppose the registration of “Indestructo” for voiles in 
the piece. 53 


Registration was refused for a mark consisting of the words “Big 
Chief,” associated with the representation of a man on horseback, concen- 
trically enclosed within a single circle, supposed to represent an Indian 
chief armed with a gun, because of the prior registration of a mark con- 
sisting of the word “Arab,” associated with the representation of a man on 
horseback, concentrically enclosed within two circles, supposed to represent 
an Arab armed with a spear. 86 


The trade-marks “From the Land of Sunshine” and “Blossom and 
Sunshine,” associated with the representation of blossoms and a sunburst, 
were held to be so similar as to be likely to lead to confusion in 
trade. 89 


The words “El Gallo” are properly refused registration as a trade- 
mark for tobacco, in view of the prior registration of the words “Our 
Rooster,” with the picture of a rooster, for the same product. 93 


Where the registration of “Rayzit” for baking powder was opposed 
because of the prior registration of “Ryzon” for the same article, it was 
held that the question of the likelihood of confusion being doubtful it 
should be resolved in favor of the prior user. 434 


“Au-to” for swings and suspending hangers was allowed after consent 
had been obtained from the owner of “Automote,” previously registered 
for swings. 436 


II, 4, § 6. Goods of Same Descriptive Properties. 
See, also, I, 4, § 3. 


The characteristics of breakfast foods and candy are so different that 
a trade-mark used for the former cannot be held to apply to the latter as 
a result of the natural expansion of business. 90 


The owner of a mark for toilet soap may extend the use to shaving 
cream, since in the popular mind a shaving cream is a soap. 246 
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Whether root beer and ginger ale are goods of the same descriptive 

properties, query. 417 

Beer and a non-alcoholic cereal beverage are goods of the same de- 

scriptive properties. 417 

Goods of wool and artificial silk and mercerized cotton goods are 
| 
| 
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Registration of the word “Chrismo” for “a non-alcoholic beverage 
sold as a soft drink” was refused upon opposition of the owner of the 
trade-mark “Christo,” used for “a near beer beverage,” the goods being of 
the same descriptive qualities. 287 


There was no likelihood of confusion between “Adapti” for electric 
extension lamp fixtures and “Adapt-a-lite” for conductors, insulators, 
terminal blocks, wire taps, switch box and outlet box cases, conduit sup- 
porting straps and clamps and fixture studs, the goods being of different 
descriptive properties. 416 


goods of the same descriptive properties. 417 


II, 4, § 7. Proper Names. 

Petition being made to rehear appeal from a decision rejecting “Peggy 
Paige” as a trade-mark for dresses, etc., on the ground that “Peggy Paige” 
is a mere proper name, it was held that the subsequent registration of 
“Peggy Paige” to another was no reason for granting a rehearing. The 
applicants held the name out as that of an individual in their advertisement, 
referring to “dresses fashioned by Peggy Paige.” 439 


The name of the applicant incorporated with a wreath is registrable 
as a trade-mark applied to corsets, it being not merely the name of the 
applicant. 439 


“Hoke” with the “ok” enlarged, as a trade-mark for dimension gauges 
and attachments, held to be a mere surname and not sufficiently distinct- 


ive. , 439 


II, 4, § 8. Marks Deceptively Used. 

Registration of the word “Steinola” as a trade-mark for phonographs 
and talking machines was properly refused upon the opposition of Stein- 
way & Sons, who maintain that, since they have for many years been manu- 
facturers of high-grade pianos, anyone seeing “Steinola” on phonographs 
would be led to believe that they were the product of Steinway & Sons. 57 
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II, 4, § 9. Ten-Year Clause. 
f. Proper Names. 

Application was made to register “Solvay” as a trade-mark for soda 
ash under the ten-year clause. It was objected that the name is that of a 
well-known process invented by Ernest Solvay and used for many years. 
This process is more commonly known as the “ammonia-soda” process. 
Others use the process, but the applicant was the only one who applied to 
the product the name sought to be registered. Registration granted. 439 


II, 4, § 10. Evidence. 

Testimony of an employee of a railroad company that appellee had 
shipped boxes, kegs and barrels stenciled with the words “Gear Life” prior 
to date of use proved by appellant, and testimony of a salesman of 
appellee that he had taken orders for “Gear Life” compound, also prior 
to date proved by appellant, such evidence being corroborated by numerous 
witnesses who might be considered disinterested, held sufficient to establish 
appellee’s claim of prior use of the name. 141 


II, 4, § 15. Ornamental Features. 

Registration was refused of a mark described as “a succession of spots 
upon an undyed braided cotton cord, the spots being lozenge-shaped and 
arranged spirally about the cord,” to be applied to “braided cotton cord.” 
It was not a technical trade-mark. 56 


A trade-mark for wheat flour, consisting of the head of an Indian with 
conventional head dress and the words “Sperry Mills,” should be passed 
and published and registered, if not opposed. 418 


II, 4, § 17. On What Goods. 

Where applicant had previously registered “Carnation” for “chocolate 
with milk” and other products, it was held that he could register it for 
milk chocolate, since that article came within the natural expansion of the 
business. 439 


II, 4, § 20. Public Insignia. 
A trade-mark consisting of the letters “U.S.,” written on a disc, with 
other less conspicuous wording around the border, cannot be regis- 
tered. 289 


A trade-mark for test tubes, flasks, etc., imitated the shield of the 
United States, having a blue field at the top and thirteen red and white 
stripes. The fact that the eagle was left out does not prevent it from 
being an imitation of the insignia of the United States. 418 
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II, 4, § 22. Part of Mark. 
The applicant should not be allowed to register only the words “Tiny 
Weight,” which its labels do not show it ever used alone. 436 


II, 4, § 23. Letters. 

The fact that a word trade-mark is made up partly of the initials of 
the name of the corporation applicant has no bearing upon the case of a 
mark which is otherwise registrable; the statute takes no account of the 
origin of a mark. 344 

II, 4, § 24. Use of Phrase “Reg. U. S. Pat. Off.” 

Where appellant’s application for the registration of his trade-mark 
had been refused because of the prior registration of appellee’s mark, 
which, in the case at bar, was found to infringe appellant’s, the fact that 
appellant used the words “Trade-Mark Reg. U. S. Pat. Off.” did not bar 
him from relief. 444 


II, 4, § 24. Medals. 
While no one may be entitled broadly to monopolize the idea that a 
medal has been awarded to him for the excellence of his goods, an applicant 


will be permitted to register the exact representation of a medal which he 
has received. 56 


II, 5. InN TerrerEeNcEs. 


II, 5, § 2. Evidence. 

Registration was granted to a junior party while the application of 
the senior party was pending. The senior party requested an interference. 
The Examiner held that registration furnished prima facie evidence of 
right and the senior party must therefore establish priority. The case 
was set down for hearing on the question of the similarity of goods. If 
the goods are not similar, the interference should be dissolved. 438 


II, 5, § 5. Dissolution. 

In interference proceedings brought with reference to trade-marks 
registered for beverages, the Blue Seal Supply Co.’s mark consists of the 
word “Ron-Bre” with the picture of a bear, used upon a carbonated tonic 
beverage and a non-alcoholic beverage. The mark of the Bear Lithia 
Springs Co. is “Bear,” used for still and sparkling table waters and other 
non-alcoholic beverages and soft drinks. The Bear Lithia Springs Co. 
consents to the use of its mark by the Blue Seal Supply Co., and the 
interference is dissolved. 438 
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In an opposition proceeding a party who took no testimony was held 
to have no standing. 440 


II, 5, § 6. Review of Decision. 
In order to re-declare an interference, the applicant must take ex 
parte action on his application. 53 


In an interference proceeding involving three parties, one party could 


not, upon appeal, be heard upon the question of priority as between the 
other two. 243 


Upon an appeal from a decision of the Examiner of Interferences in 
an interference proceeding, the Commissioner of Patents could not review 
a question upon which appeal was not taken. 243 


Interference proceedings with reference to “Camouflage Beer” as a 
mark for “near beer.” The defendant had been compelled to desist from 
his use of the mark, because his beverage contained too much alcohol. A 
judgment of priority in favor of the defendant was vacated and the case 
returned to the Examiner of Interferences to determine whether the 
Government yet permitted the defendant to use the mark. If the defendant 
is permanently stopped, the plaintiff may use the mark. 438 


II, 5, § 7. Nature of the Proceedings. 

In an interference proceeding the question of the validity of the op- 
poser’s registration is not in issue, the object of such proceeding being to 
determine whether the opposer would be damaged by the registration of 
the mark of the applicant. 432 


II, 6. Ovpposrrions. 


§ 1. The Opponent. 

Where the owner of the mark “Crisco” had contended that it did not 
infringe “Crispene,” previously registered for similar goods, he was not in 
a position to oppose “Esco” for goods of the same class. 52 

In order to sustain opposition, it is not necessary that opposer be the 
owner of a technical trade-mark; it is only necessary that he show that 
applicant’s mark is deceptively similar to his own. 94 


In order to succeed in an opposition proceeding, it is not necessary 
that opposer prove injury, it being sufficient to show likelihood of con- 
fusion or mistake in the mind of the public. 246 
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Where there is doubt as to the right to register a mark in view of 
rights previously acquired, it should be resolved against the newcomer, 
since there is no excuse for a later comer to impinge upon prior rights in 
view of the unlimited field from which a mark may be selected. 246 


Although an opposer may not be able to prevent other persons from 
using a trade-mark, he may nevertheless be entitled to oppose its registra- 
tion by an applicant, which would give the latter a prima facie right to 
the exclusive use of it. 291 


Where, after appellant had adopted “Prest-O-Lite” as a mark for a 
gas tank, but before it had applied the same to storage batteries, several 
other word marks terminating in “-lite” were registered by different appli- 
cants for electric lamps, appellant was not in a position to prevent the 
registration of “Play-O-Lite” for electric lamps to be used on the front of 
pianos. 383 


II, 6, § 2. Notice. 
A notice of opposition was in time when filed in thirty days from the 
date of the actual publication of the Official Gazette, regardless of the date 
L. which the issue bears. 440 
-~ 


II, 6, § 5. Dismissal. 
| After an opposition has been finally instituted, it should not be term- 
| inated without a formal order sustaining or dismissing it. 49 


II, 6, § 6. Evidence. 

While it is held that, where the defendant’s mark is identical with that 
of plaintiff, or where it is so similar that the likelihood of confusion is 
obvious, it is not necessary that actual confusion in trade be shown, in a 
case where the marks are not identical, and the goods have been 
used in direct competition with each other for a number of years, but 
confusion is alleged, it is significant if no evidence of actual confusion is 
produced. 94 


II, 8. Proceepinecs ror Review. 
A petition not accompanied by an amendment cannot be granted, the 


office having no authority to keep a case pending to wait applicant’s 
pleasure in taking action. 51 
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A petition accompanied by a verified showing, requesting that juris- 
diction be restored to the Examiner of Interferences, to consider the ques- 
tion of allowing petitioners to file an appeal, the limit of appeal set by the 
Examiner having expired, was dismissed because not accompanied by an 
appeal nor by proof of service. 51 


The sufficiency of a showing is a question of merits to be considered on 
appeal and not on petition. 51 


Where the examiner had fully stated why he regarded a mark as 
descriptive and therefore unregistrable, his rejection was final. If the 
attorney were still of the opinion that his mark was registrable, his proper 
remedy was an appeal. If such appeal were filed, the question of revival 
would be further considered. 51 


Where it appeared that a notice of appeal to the Court of Appeals of 
the District of Columbia from the Commissioner of Patents had been filed, 
but that the appeal had not been perfected in time, the appeal was dis- 
missed. 407 


II, 9. CANCELLATION. 


§ 1. Petition. 
When a question is one of merits, it is reviewable on appeal, and not 
by petition. 50 


A petition in cancellation proceedings will be dismissed, where it does 
not appear that petitioner was a party to the proceedings. 50 


Where a petition had been filed asking that a substituted answer be 
held evasive and that a decree pro confesso be entered, and the Examiner 
of Interferences had allowed twenty days in which to file an answer to the 
amended petition, it was held that the case was within the jurisdiction of 
the Examiner of Interferences, and there was no reason for filing this 
petition before the Commissioner. 50 


II, 9, § 3. Evidence. 

Where the petitioner in a cancellation proceeding failed to introduce 
testimony to show that the use of the name in litigation was inseparable 
from him as an individual and it was proved that he had sold to another 
the business in connection with which the name was used, petitioner could 
not succeed. 408 
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II, 9, § 5. Effect. 
The cancellation of the registration of a trade-mark does not deprive 
the registrant of such common-law rights in the mark as he may have 
previously acquired. 213 


II, 10. Renewats. 


An affidavit filed to prove ownership of a mark for purposes of renewal 
should, if not recordable, be placed in the file with the application, and the 
examiner should reconsider cases in which renewal has been refused on the 
ground that evidence of ownership was not properly on the record. 51 


An application for renewal of trade-mark registration being received 
more than nine months after the expiration of the mark, the request for 
renewal could not be granted. No reason was seen, however, why applicant 
should not re-register this mark in the usual way for the regular fee, and 


the ten dollars paid on the application for renewal could be applied to the 
new registration. 4-40 


II, 11. Srare Sratvutes. 


II, 11, § 4 Florida. 

Chapter 4584, Laws of Florida approved June 5, 1897, entitled “An act 
to protect the owners of bottles, boxes, siphons, fountains, tins or kegs used 
in the sale of soda waters, mineral or aerated waters, porter, ale, beer, 
cider, ginger ale, milk, cream, small beer,” etc., brought forward into the 
General Statutes of 1906 as sections 3165, 3166, 3167, 3168 and 3345 thereof, 


held to be violative of the Constitution of Florida, and therefore null and 
void. 126 


The perfectly harmless and innocent act within itself, that of refilling 
a glass bottle, is made penal by Chapter 4584, Laws of Florida, approved 
June 5, 1897, merely because this statute prohibits it; yet the same statute 
penalizes the otherwise innocent act of refilling it only when and only so 
long as the same bottle belongs to the highly favored class who Have 
registered it. This feature of this statute is held to be an unjust and un- 
reasonable legislative delegation to the class of people who own a very 
common and ordinary class of personal property an attribute to property, 
viz., its inhibited refillment, while and only so long as it remains the prop- 
erty of such highly favored class. 126 


II. 12. Lasezs. 
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“Durkee’s Salad Dressing and Meat Sauce,” a food compound made 
under a secret formula and containing vinegar, salt and other ingredients, 
none of which is harmful, is not an adulterated article, nor is it, when put 
up in packages labeled with the name as quoted, misbranded, under sec- 
tions 200 and 201 of the Agricultural Laws of New York, as amended by 
Laws of 1914, Chapter 494. It is an article sold under a distinctive name 
within the meaning of the proviso in section 201. 30 


III. UNFAIR COMPETITION. 
1. Naruas AND Basis or Wrona. 


§ 1. Distinguished from Infringement of Trade-Marks. 
Where unfair competition is charged, the rights of the parties are to 
be determined by principles similar to those which govern trade-marks, 
although the combination of elements is more complex than in devices 
which commonly go by that name. 385 


Unfair competition consists in the passing or attempting to pass off 
upon the public the goods and business of one as the goods and business of 
another. 454 


III, 1, § 2. Elements. 

Where plaintiff has no exclusive right by way of trade-mark in the use 
of a particular name or term in the description of his business or product, 
he may not rely upon the mere similarity of names or terms employed by 
a competitor to establish fraud or to obtain an injunction; but to obtain 
such relief he must prove such a condition of unfair trade dealing on the 
part of his competitor in the way of duplication, imitation, advertising and 
soliciting as would amount to a showing of willful fraud, imposition and 
deceit. 120 


Upon proper averments and proof of fraudulent intent and conduct on 
the part of a defendant in so duplicating plaintiff's product or imitating 
the name or content of its wares, or the place of sale, as to deceive the 
public into the notion that it is entering plaintiff’s store or buying plain- 
tiff’s goods, a court of equity will enjoin the further pursuit of such 
fraudulent purpose and practices. 120 


The essence of the wrong in unfair competition consists in the sale of 
the goods of one manufacturer or vendor as those of another, and if the 
defendant does not so conduct its business as to palm off its goods as those 
of the complainant, the action fails. 352 
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Where the evidence showed that the goods of the defendants were 
never sold under any false representation, direct or indirect, that they were 
of complainant’s manufacture, but were in fact sold as competitive goods, 
fully marked and branded, and billed to purchasers as defendant’s, it 
could not be maintained that purchasers had been deceived into believing 
that defendant’s goods were complainant’s, and the charge of unfair com- 
petition could not be sustained. 352 


III, 1, § 4. Intent. 

While in a case of alleged unfair competition, it is not necessary to 
establish the intent to deceive by direct evidence, where the circumstances 
are such as to lead to no other rational conclusion, in the case at bar it 
was held ‘that the distinguishing features of the marks of plaintiff and 
defendant, taken in connection with their dress and color scheme, were so 
patent and obvious that the presumption as to the intent was to the con- 
trary; and, in the absence of direct evidence showing that the defendant’s 
mark had in fact created confusion, this presumption must obtain. 207 


In an action based upon unfair competition the complainant must prove 
an actual property right and that the defendant is with wrongful intent 
endeavoring to gain the same trade from the same people at the same time. 
Although the intent must be deemed to exist in fact, it may be inferred 
from the inevitable consequences of the act complained of. 385 


III, 2. Unrarrness 1n ComPertITIon. 
§ 1. Imitating Appearance of Article. 


A simulation by defendant of plaintiff's taxicabs, used in a public 
taxicab business, will be enjoined pendente lite, where the imitation is 
obviously calculated to deceive the public into the belief that the de- 
fendant’s taxicabs and service are those of the plaintiff, and thereby 
injure and interfere with its business. 187 


Where one imitates the goods of another, the imitation need not be 
such as to mislead the careful and discriminating purchaser; the competi- 
tion is unfair if the imitation deceives the ordinary and casual buyer. 320 


Where defendant, both in its advertising and in the marking of the 
trailers which it manufactured, claimed the product entirely as its own, 
it was not guilty of unfair competition, even if such similarities as existed 
between its trailers and the plaintiff's were due to copying. 336 
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Where, after plaintiffs had established a reputation for their prepara- 
tion called “Herpicide,” intended for the treatment of the hair and sold 
principally to barbers, the defendant began selling to barbers a similar 
preparation called “Herpeline,” which imitated plaintiff’s remedy in color 
and appearance, and which the barbers sold to customers when plaintiff’s 
article was called for, the defendant was guilty of unfair competition. 422 


III, 2, § 2. Imitating Structural Elements. 

Plaintiff, a manufacturer of electrical appliances, who had built up a 
large business in certain devices, could not prevent a competitor from 
entering the market with similar devices constructed upon the same dimen- 
sions and made to interfit and interchange with plaintiffs. In the absence 
of protection by patent or identification by trade-name, plaintiff had no 
exclusive right to manufacture devices of particular proportions and 
measurements. 164 


Where plaintiff alleged unfair competition on the ground that de- 
fendants had copied the physical characteristics of its devices, but the evi- 
dence showed the goods of both plaintiff and defendants to be marked so 
as to be readily identified by the trade, the charge could not be sus- 
tained. 164 


The decision of the United States Circuit Court of Appeals in the case 
of Meccano, Limited, v. John Wanamaker, 8 T. M. Rep. 321, is affirmed. 312 


III, 2, § 3. Imitating Packages and Containers of Goods. 

In a suit brought by a company engaged in packing in cans and selling 
to the public a product designated as “Tuna Fish,” against another com- 
pany engaged in the same business, charging unfair competition, in that 
defendant imitated plaintiffs labels, held, upon a comparison of the labels, 
that there was no such similarity as would sustain a judgment against the 
defendant. 177 


Where plaintiff alleges unfair competition on the ground of imitation 
of the containers of his goods, he must show deception arising from imita- 
tion of some feature of his own container not common to the public. 177 


Where defendant, manufacturer of a sauce similar to plaintiff’s, 
copied the printed matter on plaintiff's bottle and carton and adopted a 
bottle and carton of the same size and shape as plaintiff’s, he was guilty of 
unfair competition, although certain differences between the bottles could 
be discovered when the two were placed side by side. 214 
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Where a complainant sold its acetylene gas in portable steel tanks 
bearing a label containing its trade-mark, and established a system whereby 
a customer, upon the payment of a relatively small sum, could exchange an 
empty tank for a full one, and defendants through their dealers engaged 
in the practice of exchanging for the empty tanks of complainant other 
tanks of complainant, bearing complainant’s label and trade-mark, but re- 
filled with other gas, the customers being notified of the substitution only 
by means of a label attached to the tank, stating that it contained gas made 
by one defendant, defendants were guilty of unfair competition. 320 


III, 2, § 5. Imitating Color. 

Where the difference between the labels of plaintiff and defendant is 
so marked in other respects that, in the absence of identity of color, there 
can be no possibility of confusion, a charge of unfair competition based 
upon such identity falls to the ground. 177 


Where complainant, who had earned the good-will of the public by 
efficient service, used cabs distinguished principally by a yellow body, and 
defendants, competitors of complainant, painted their cabs the same color, 
defendants were guilty of unfair competition, although their cabs differed 
from those of the complainant in certain particulars which might be recog- 


nized by an expert; it being the yellow body which would catch the eye 
of the ordinary patron. 231 


While it is said that one cannot monopolize color, a newcomer in a 
given field will be restrained from using a particular color if such use 


leads to confusion between his goods and those of another already estab- 
lished in that field. 231 


III, 2, § 6. Trade and Corporate Names. 
a. Personal Names. 

While a natural person has a right to use his family name in conduct- 
ing business, he must do this honestly, and not as a means of pirating the 
good-will of a rival by passing off his goods or business as those of his 
rival who gave the name its reputation and value. 235 


Where the business of the plaintiff had become widely known under 
the trade-name “Lucile,” a firm which had opened a similar business in the 
same locality as plaintiff was restrained, pendente lite, from using the 
name “Lucille-Byrd,” which was made up of the given name of one of the 
defendant partners and the first part of the given name of the other. 274 
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The sale by a person of a business conducted under his own name did 
not prevent him from using that name in a competing business, so long as 
the name was not employed in a manner calculated to deceive the 
public. 283 


The sale by a person of his business conducted under his own name, 
including its good-will, did not, in the absence of express agreement, pre- 
vent him from conducting a competing business; it merely denied him the 
right specifically to solicit the trade of the customers of the business he 
sold. 283 


A detective has the right to use his own name in his business as a 
detective, to incorporate and carry on a detective agency, even though he 
thereby incidentally interferes with and injures the business of another hav- 
ing the same name; but he cannot resort to any artifice or to any act cal- 
culated to mislead the public as to the identity of the business establish- 
ments and the services which they render. 331 


There being no evidence of any attempt by the defendant to hold him- 
self out as the plaintiff, whose name was similar to defendant’s, or to 
appropriate his business, the likelihood that the mere alphabetical arrange- 
ment in the telephone directory would mislead is not sufficient ground for 
the issuance of an injunction. 331 


A person has a right to use his own name in a business, and to convey 
that right to another, subject to the limitation that he must not use it in a 
manner tending to mislead, as by falsely implying that he is the successor 
of another. 372 


Where the owner of an established business devised the same, with its 
good-will, to his brother, who transferred it to complainant, it was held that 
the widow of the testator and those claiming through her should be re- 
strained from doing anything calculated to lead the public to believe that 
the business which she or they conducted was a continuation of the business 
of the testator or in anywise connected therewith. 372 


In the absence of a contract restricting the exercise of such right, 
every one may use his own name honestly in his own business and in the 
earning of a livelihood, but he may not use artifice or deceit for the pur- 
pose or with the effect of misleading or confusing the public and palming 
off his goods, products or services as those of another. 397 
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III, 2, § 6, 6. Corporate Names. 
Equity will protect the right to the user of the name or style of a 
corporate body or voluntary, unincorporated association organized and 
carried on for other purposes than the ends of trade or commerce. 71 


The names “Thompson Lumber Company” and “Thompson Yards, 
Inc.,” are not so similar in appearance that it may be held, as a matter of 
law, that the mere selection and use of the latter by the defendant corpora- 
tion tends to work a fraud upon the plaintiff, incorporated under the 
former, or constitutes unfair competition. 75 


A person who has acquired a business reputation may, when he partici- 
pates in organizing a corporation to take over that business, lawfully per- 
mit his name to become a part of the corporate name, provided it is not 
so similar to that of an existing corporation, that the necessary result is 
loss to the latter, or the selection of the name is with a view to deceive. 75 


The name “Material Men’s Credit Agency, Inc.,” held not to be so 
similar to the name “Material Men’s Mercantile Association, Limited,” as 


to deceive the public as to the identity of the corporation bearing such 
names. 227 


A corporation may not adopt as its corporate name a name similar to 
the trade-name of a person or concern previously engaged in a similar 
business, when its use of that name will have the effect of deceiving or 
misleading the public. 235 


It is not necessary to prove that the public has actually been deceived 
by a similarity of names; it is the liability to deception and consequent 
injury which justifies the issuance of an injunction. 235 


Where, after complainant, the owner of many stores known throughout 
the country as the “United Cigar Stores,” which stores the public had long 
identified by means of a peculiar manner of painting, by distinctive signs 
and the complainant’s trade-mark on the windows, had leased a certain 
new store, defendants, incorporated ‘as “United Confectioners,” rented the 
adjoining store, rendered its outward appearance practically identical 
with that of complainant’s store, and engaged in a business similar to 
complainant’s, the defendants were guilty of unfair competition. 470 


III, 2, § 6, «. Trade-Names. 
A name or mark of such a nature that no one may acquire an exclusive 
right to its use, and which cannot become a trade-mark, may become a 
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trade-name, and the use of it to promote unfair competition may be pre- 
vented or redressed. 82 


Where plaintiff had established a trade in a certain kind of bread, 
which it sold in wrappers bearing labels inscribed with the name “German 
Toast,” and defendant later placed upon the market a similar bread, in 
wrappers similar in size and shape to plaintiff’s, with labels of the same 
general size and shape, bearing the words “German Toast,” the defendant 
was guilty of unfair competition. It was not necessary that defendant 


should have actually duplicated plaintiff’s labels before relief could be 
had. 82 


Where plaintiff's flour was known as “California Flapjack Flour,” 
and defendant subsequently placed upon the market another flour under 
the names “Los Angeles Best Self-Rising Flapjack Flour” and “Taylor’s 
Improved Flapjack Flour,” without imitating plaintiff's wrappings or 
packages, or doing anything in the way of advertising or soliciting which 
would have a tendency to mislead the public, defendant was not guilty 
of unfair competition. 121] 


After a newspaper had merged with another, it was unfair for a new- 
comer to begin, in the same locality, the publication of a paper with a 
name substantially the same as that of the suspended paper. 277 


One who has sold his business to another should not, upon engaging in 
a competing business, employ a trade-name in such a manner as to lead 


the public to believe that the product of the competing business is that 
of the former business. 282 


Where, after plaintiff had established a reputation for shirts and 
blouses which he designated “The Hero Brand” (“The Hero” being his 
registered trade-mark), defendants placed upon the market similar shirts 
and blouses bearing the words “The Aero Brand,” printed in the same 
manner as plaintiff’s label, defendants were guilty of unfair competition, 


without regard to whether plaintiff had an absolute right to his trade- 
mark, or not. 328 


The right to use the initials of a business name does not stand on the 


same footing as the right to use the name itself; the initials are not the 
same. 368 
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Where defendants claimed the right to use the initials of their business 
name as a designation, the sole question involved was whether such desig- 
nation was so similar to that of the plaintiff as to be likely to confuse or 
mislead persons using ordinary discrimination. 368 


While a court of equity will not interfere to protect a manufacturer 
against harm arising from failure on the part of purchasers to exercise 
ordinary attention which would enable them to notice the difference be- 
tween two names or marks, it will not permit one to assume a trade 
characterization so similar to that of another as to be likely to mislead 
the public. 368 


Where plaintiff had for several years conducted a school of music 
under a certain name and defendants incorporated and established a similar 
school of the same name, located upon the same street, defendants were 
guilty of unfair competition. 389 


Ill, 2, § 6, d. Literary and Dramatic Titles. 

A person has the right to the use of a title adopted for his publica- 
tion, and to its exclusive use, so far as that title has come to be associated 
with and to designate by name his particular publication, and he is further 
entitled to protection against another publication being imposed, intention- 
ally or otherwise, upon purchasers as his. 102 


The phrase “The Tidal Wave” cannot be appropriated as a title by 
one author of a dramatic work so as to prevent its use by another whose 
production it correctly describes. 115 


The producer of a play entitled “East is West” is entitled to an in- 
junction against the continued production of a motion picture entitled 
“East or West?” 119 


The phrase “The Tidal Wave” may be appropriated as a title by one 
author of a dramatic work so as to prevent its use by another, when it is 


employed in a secondary sense,“ meaning “a tidal wave of human 
events.” 230 


Where complainant owned the motion picture rights in a play entitled 
“Blind Youth,” which had gained popularity on the speaking stage, defend- 
ant could be restrained from producing a motion picture play called “The 
Blindness of Youth,” although the latter was a wholly different composi- 
tion from the former. 385 
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Where a play has attained such popularity that its name has plainly 
acquired a secondary significance, the use of the same name or any color- 
able imitation thereof by another will be restrained under the rules against 
unfair competition. The complainant’s right does not rest upon copyright 
or trade-mark registration. 385 


III, 2, § 9. Name of Patented Article. 

Where defendant, owner of a patent for a certain varnish, alleging 
that another varnish produced by plaintiff infringed said patent, by letters 
and circulars warned plaintiff's customers against the use of plaintiff’s 
varnish, whereby plaintiff's business was practically destroyed, it was held 
that such methods on the part of the defendant were consistent with his 
good faith in the exercise of an intent to protect his business and would not 
warrant a jury in finding a malevolent motive to harm plaintiff. The situa- 
tion was not altered by the fact that defendant had failed to bring suit 
against plaintiff. 137 


Articles of commerce, although covered by valid patents, become, when 
manufactured, sold and placed in the ordinary channels of trade, subject 
to the same limitations and stand on the same footing as ordinary un- 
patented articles of commerce; and whatever would be an illegal combina- 
tion in restraint of trade having for its subject-matter unpatented articles 
will be an illegal combination if the articles are patented. 15 


III, 2, § 10. Advertising. 

Where the owner of an undertaking business devised it to his brother, 
whose successors continued to conduct it, and the widow of the testator, 
with others, later opened an undertaking establishment in the same building 
in which the testator had conducted his business for many years, and 
which the widow owned, and posted on the front of said building a state- 
ment reading: “No interruption to business during improvements,” when 
in fact no improvements were being made upon the building at that time, 
and a further statement declaring: “We have no branches,” it was held 
that the purpose and effect of such announcements were to mislead the 
public into believing that the widow and her associates were the successors 
of the testator. 372 


III, 2, § 11. Trade Secrets. 

An agreement by an employee of a manufacturer of raw film stock 
not to disclose information gained in the course of his employment as to 
any process of manufacture or formula used by his employer, and that 
upon the termination of his employment he would not, for the period of 
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two years, at any point in the United States, except Alaska, engage in 
the photographic business, either as manufacturer, dealer or the employee 
of another, will be upheld as reasonably insuring the preservation of the 
employer’s trade secrets from competitors. 107 


The law recognizes a property right in trade secrets and confidences, 
and a court of equity may, when its jurisdiction is properly invoked, 
enjoin one in whom the confidence has been reposed from divulging it to 
third persons or from taking advantage of it himself to the injury of the 
owner. In the case of an employee, such an obligation exists in the absence 
of a stipulation to the contrary. 130 


The right to such relief is not affected by the fact that the trade 
secrets or confidences are embraced in books or lists which may have 
been added to by the employee’s efforts. 130 


In an action by the owner of an insurance agency against a former 
employee to recover possession of original books showing the expiration 
of policies written by the defendant for the plaintiff and to enjoin the 
making or using of copies taken from the original books, where the ad- 
missions of the defendant showed that, after the action of replevin was 
brought and before the injunction was asked for, he procured copies of 
portions of the books for the purpose of retaining them in the event the 
court required him to turn over the originals, and expected to use the 
copies for the purpose of soliciting business for other insurance companies, 
held, that it was error to deny the injunction, and upon the undisputed 
facts judgment is ordered for the plaintiff. 131 


III, 2, § 13. Federal Trade Commission Act. 

The Federal Trade Commission had no authority to investigate the 
cost of producing a patented product and the amount of compensation 
which should be paid by the United States, in order that the Navy might 
acquire the same, it not being shown that the manufacturers of the product 
had engaged in unfair methods of competition in interstate commerce. 1 


Upon petition to review an order of the Federal Trade Commission 
directing petitioner to desist from certain methods of competition the 
record should not be required to be printed at large. The petitioner should 
prepare and serve upon the Commission a statement of such parts of the 
record as the petitioner thinks should be printed, including a condensed 
narrative of so much of the testimony as is material to the points to be 
raised; upon which the Commission may propose amendments, and in 
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event of disagreement the matter may be brought to the attention of the 
Court. 59 


Where a manufacturer paid for the entertainment of the employees of 
its customers, this did not constitute such fraud upon the purchasers of its 
goods as to bring the practice within the jurisdiction of the Federal Trade 
Commission. 160 


If when liberally construed, a complaint brought by the Federal Trade 
Commission is plainly insufficient to show unfair competition with the 
proper meaning of those words, there is no foundation for an order to 
desist. 295 


It is for the courts, not for the Commission, ultimately to determine, 
as a matter of law, to what the words “unfair method of competition” as 
usd in the Federal Trade Commission Act, apply. 295 


The words “unfair method of competition” as used in the Federal 
Trade Commission Act are clearly inapplicable to practices never hereto- 
fore regarded as opposed to good morals because characterized by decep- 
tion, bad faith, fraud or oppression, or as against public policy because of 
their dangerous tendency unduly to hinder competition or create mon- 
opoly. 295 


Where a complaint brought by the Federal Trade Commission alleged 
that the respondents, who were engaged in selling and distributing cotton 
ties and jute bagging, refused, for the purpose of stifling competiticn, to 
sell any of said ties unless the purchaser would buy from them a certain 
amount of bagging, but said complaint contained no intimation that re- 
spondents obtained their goods improperly, no statement as to the 
amount of the commodities which respondents controlled, and no allegation 
that they held or intended to form a monopoly, the complaint failed to 
show any unfair method of competition practiced by respondents, and the 
order based thereon was improvident. 295 


All question of monopoly or combination being out of the way, a 
private merchant, acting with entire good faith, may properly refuse to 
sell, except in conjunction, such closely associated articles as cotton ties 
and bagging. 295 


Where a baking company transported its bread across a state line in 
its own wagons, the drivers selling to such retailers as wished to buy and 
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also delivering to them certain additional bread gratis as a bonus, such 
method of selling did not constitute interstate commerce so as to bring 
the practices of the company under the supervision of the Federal Trade 
Commission. 419 


III, 2, § 14. Price Maintenance. 

Where a manufacturer of valves and other patented automobile acces- 
sories disposed of its products to tire manufacturers and jobbers under 
agreements by which the latter undertook to resell only at certain fixed 
prices, the transactions were sales, and not mere grants of licenses to use 
the patented articles, although the contracts reserved to the vendor the 
privilege of substituting new stock for stock in possession of the vendees 
and contained provisions by which upon default or violation the vendor 
might reclaim all stock undisposed of, upon payment of the invoice price. 
The nature of the transactions was not changed by the fact that a relatively 
small part of the price was not to be paid until after the vendee had used 
or disposed of the articles purchased, and that this deferred payment was 
denominated a royalty. 15 


Where an indictment charged that defendant, a manufacturer of valves 
and other automobile accessories, had agreed, combined, or conspired with 
manufacturers and jobbers by selling or agreeing to sell them its products 
with the understanding that in making resales they would sell only at 
certain fixed prices, the acts thus charged did not, in the absence of addi- 
tional allegations charging an intent and purpose to monopolize trade, con- 
stitute a crime under the Sherman Act. 15 


Where a manufacturer enters into agreements—whether express, or 
implied from a course of dealing or other circumstances—with all cus- 
tomers throughout the different states, which undertake to bind them to 
observe fixed resale prices, such agreements are designed to deprive 
dealers of control of their own affairs and thereby destroy competition 
and restrain the free and natural flow of trade among the states. 147 


The mere refusal of a dealer to sell to those who will not maintain 
fixed resale prices does not constitute a violation of the Sherman Act. 151 


The refusal of a manufacturer to sell to jobbers who resold at less 
than the prices fixed by the manufacturer held not to be an infringement 
of the federal statutes forbidding combinations and discriminations in 
restraint of trade. 163 
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III, 2, § 15. Imitating Labels. 

Where one dealer in canned fish charged another with unfair competi- 
tion, alleging imitation of his labels, and the labels were found to be 
substantially unlike, except that both bore the figure of a fish, the charge 
could not be sustained, the fish being indicative of the article sold and 
incapable of exclusive appropriation. 178 


A case of unfair competition based upon alleged imitation of plaintiff’s 
labels cannot be sustained, where the differences between the two labels in 
question are so many and so prominent as to negative any probability that 
an ordinarily intelligent buyer, exercising ordinary care, would be de- 
ceived into buying defendant’s goods when intending to purchase plain- 
tiff’s. 178 


III, 2, § 16. Other Instances. 

The evident intention of the Legislature of Oklahoma in passing Sec- 
tion 1, c. 114, Session Laws of 1913, was to prevent, in the selling of com- 
modities, discrimination for the purpose of thwarting competition, and, in 
the absence of competition or otherwise, to prevent discrimination in sell- 
ing as between two similarly situated communities. 402 


The information in the case at bar held insufficient to charge an offense 
under the Oklahoma statute to prevent discrimination in the sale of com- 
modities. 402 


Where, without her consent, the picture of a woman and her name were 
used in motion pictures depicting an event of current interest, said pictures 
being part of a single set and being shown practically simultaneously in 
different parts of the country, it was held that such use was not within the 
prohibition of sections 50 and 51 of the Civil Rights Law of New York. 61 


Where the presentation of a motion picture film containing plaintiff’s 
picture and name was not a crime, the use of the name and picture in the 
approach to the theatre and upon the bill-boards in front, as advertising 
what was to appear upon the screen, was also permissible. 61 


In an action brought under the New York Civil Rights Law for 
damages for showing in a motion picture the representation of plaintiff 
without her written consent, it was permissible to prove the publication of 
the picture by eyewitnesses who saw the picture displayed; the film is not 
the “best evidence.” 272 
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Where the portrait of an actress, painted from a photograph, was, 
without her consent, used for advertising purposes, she had a cause of 
action under sections 50 and 51 of the New York Civil Rights Law, not- 
withstanding the fact that certain slight changes were made in the portrait, 
the picture being still recognizable as of her. 362 


As to whether, after having granted to another an exclusive license to 
manufacture the article covered by his patent, a patentee can maintain a 
suit for unfair competition against a third party who passes off his own 
goods as those protected by the patent, query. 454 


III, 3. Surrs ror Unratmr Competition. 


§ 1. Jurisdiction. 
The courts of the State of New York will not take cognizance, as a 


basis for relief, of any claimed violation of either the Sherman or the 
Clayton Act. 107 


The District Court did not exceed its authority in forbidding defend- 
ants to refill complainant’s acetylene gas tanks without replating or enam- 
eling the outer surface thereof, so that complainant’s name and label should 
be obliterated, and without plating or stamping on such outer surface a 
notice that such tank had been refilled or recharged by defendants or their 
agents. 320 


III, 3, § 2. Parties and Liability. 

While a manufacturer would not be liable for the frauds of its dealers 
in substituting its goods for another’s, provided it had not encouraged 
such substitution and had done its full legal duty to prevent deception, it 
was held that the defendants in the case at bar were not protected by the 
rule. 320 


III, 3, § 3. Pleading and Practice. 

Where an indictment was found charging a combination or conspiracy 
in restraint of interstate trade in violation of the Sherman Anti-Trust Act, 
provisions contained in exhibits could not add to the substantive allega- 
tions of the indictment. 15 


III, 3, § 4. Hvidence. 
In determining the question of unfair competition, regard may be had 
to the fact that the commodity handled by the parties obtains no prestige 
from the name of the dealer or manufacturer. 75 
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The opinion of witnesses that there is such a similarity between the 
designs of plaintiff and defendant as would tend to mislead the ordinary 
purchaser must yield to the more positive evidence afforded by the marks 
themselves, when inspected by the court. 209 


Where, in a suit based upon a charge of unfair competition, defendants 
in their answering affidavits deny having intentionally injured the com- 
plainant or deceived the public, upon motion for an injunction pendente 
lite such averments may be accepted as evidence of intention; but it is for 
the court to determine whether defendants’ acts were actually calculated 
to deceive. 283 


Where, to sustain a charge of unfair competition, the only evidence ad- 
duced was that, upon a retail purchaser’s asking for a single pair of boot 
tops manufactured under the plaintiff's patent, a salesman supplied tops 
which were made by the defendant, but which were not in any way repre- 
sented to be tops produced under the plaintiff’s patent, beyond the fact 
that they were physically similar to such tops, the court refused to consider 
the question of unfair competition. 454 


III, 3, § 5. Defenses. 
Upon a bill alleging unfair competition and counterclaim, held that the 
methods of plaintiff and defendant in marketing their goods were so similar 
that it would be unjust to afford either party relief. 101 


The rule that a judgment is not conclusive of the rights of the parties 
which accrue subsequent to the rendition of such judgment, although such 
rights relate to the same subject-matter as the suit which resulted in the 
judgment, is applicable to suits for unfair competition. 320 


Unfair business practices on the part of an agent, unknown to and 
unauthorized by the principal, for which the principal might be liable in 
damages and which he might be restrained from continuing, will not under 
the doctrine of “unclean hands,” prevent the principal from obtaining 


equitable relief for unfair practices on the part of the person whom the 
agent has injured. 350 


Where appellants had been found guilty of infringing appellee’s patent, 
the court could not afford appellants protection in continuing on the 
ground of appellee’s unfair competition or otherwise. 350 


Where plaintiffs in a suit for unfair competition had formerly used 
extravagant statements in advertising their remedy, but had modified such 
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statements before bringing suit, although still making claims which were 
not scientifically accurate, they should not be penalized by being placed at 
the mercy of unfair competitors. 422 


III, 3, § 6. Relief. 
a. Injunction. 
The fact that defendant had voluntarily abandoned the unfair use of a 
label should not prevent the issuing of an injunction, since he might later 
decide to resume the practice. 82 


Upon an application for a preliminary injunction in a case of unfair 
competition, doubts as to the effect of the defendant’s course of action 
should be resolved in favor of the defendant. 283 


III, 3, § 6, 6. Accounting of Profits. 

Where a case involving unfair competition was referred to a master 
to ascertain damages and profits and he reported that profits had been 
made, but found no damages, it was held that in this there was no error 
of law. 369 


Where a master was empowered to determine the profits made by a 
defendant guilty of unfair competition, it was within his discretion to de- 
cide whether a witness was qualified to testify as an expert upon the 
questions involved. 369 


Defendants who had improperly appropriated the name of the plaintiff 
were not entitled as of right to show what profits they might have made 
if they had conducted their business in a legitimate manner. 369 


III, 3, § 6, c. Damages. 

Where as a result of defendants’ unfair use of plaintiff's name a third 
party breached its contract with plaintiff, this was a special and not a 
general damage, and could form the basis of recovery only when specially 
pleaded. 389 


III, 3, § 9. Dismissal. 

The fact that a suit brought by one manufacturer of acetylene gas 
against another for alleged unfair competition in exchanging empty tanks 
of complainant for other tanks of complainant refilled with gas of defend- 
ant, had been dismissed for lack of proof of deception, did not operate as 
a bar to a suit between the same parties, brought seven years later, relating 
to conditions which had materially changed, actual deception of the public 
and injury to the complainant being now shown. 320 
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-p. 127- 
f 6-410 
f 6-418 
=p. 180- 
f 5-211 
ec 9-203 
-p. 184. 
f 6-362 
"De 189- 
f , 5-128 
v T- 46 
v 7-181 
f 7-227 
f 98-331 
“Pp. 141. 
s 6-465 
f 8-258 
-p. 147’. 
v 5-305 
D 6-247 
“Pp. 150- 
s 6- 94 


VOL. 5. 


-p. 152- 
f 5-203 
d 17-326 


=p. 159- 
f 6-146 


=p. 163- 
f 6-284 
f 6-347 
f 6-444 
f 7-611 
f 17-614 
f 10-357 


=p. 167- 
f 6-308 
f 6-505 
f T- 41 
f 9-359 


=p. 180- 
r 6-270 
f 10-334 


=p. 1 82. 
f 5-190 
cf 6-102 
f 6-403 
d 6-424 


-p. 185- 
cf 2-123 
cc §- I 
f 1-182 


7 


-p. 189- ’ 


r 6-88 
cf 6-102 


-p. 192- 
f 6- 49 


=p. 197- 
f 9-122 


"Pe 200- 
by 5-424 


lvii 


VOL. 5. 
f 6-281 
f %-271 
d 8- 30 
f 9- 72 
v 9-318 
c 10-248 
-p. 203. 
ce 9-515 
-p. 204'. 
f 6-144 
-p. 205'- 
f 6-394 
-p. 905". 
f 6-394 
f 6-597 
"Ve 205°. 
f . 6-144 
. le 907. 
f . 6-362 
f 7% 20 
f 9-202 
c 9-203 
ce 10-106 
“Pp. 212. 
f 8-333 
=p. 216- 
a 5-214 
. e 997. 
r . 5-383 
=p. 236'. 
f 6-51 
=p. 236°. 
f 9-215 
-p. 247. 
d 6-599 
=p. 250- 
f 9-71 





VOL. 5. 

=P. 251- 
d 17-278 
f 8-277 
ee 9-365 
f 10-379 
-p. 254". 
a 6-142 
-—p. 258". 
f 6-281 
“Pe 261- 

f 6-509 
d 17-115 
f 1-124 
v 9-160 
-—p. 266- 
ec 5-399 
f 6-410 
f 8-373 
c 10-234 
“Pp. 269. 

f 6-418 
"Pe 273- 

cf 6-239 
=p. 276- 

v 6-496 
=p. 280- 
f 17-9 

f 9-200 
f 9-202 
f 9-203 
c 10- 37 
=p. 995. 
f 5-465 
f 6-147 
f 17-218 
f 17-326 
f 8-314 
f 9-223 
f 9-507 
f 9-511 
-p. 301- 

cf 5-473 











VOL. 5. 


cf 5-475 
f 17-282 


f ° 5-398 
d 6- 44 
r 6-345 
f 6-505 


=p. 808. 
ce 6-384 
f 7-226 


-p. 318- 
f 6-361 
f 8-102 


-p. 316- 
f 5-501 
f 6-51 
f 9-195 


“Pp. $27. 
6-242 
6-281 
6-446 
6-595 
7-218 
7-219 
7-271 
7-285 
7-338 
7-342 
8- 30 
8-279 
8-314 
9-227 

10-258 


O hh &h Uh Oh Hh Hh eh Hh hh 


-p. 330- 
f 5-329 
f 6-282 
f 1-271 
f 9- 72 
c 9-309 
c 10- 44 


VOL. 5. 


-p. 839- 
a 656-469 
v 5-492 
v 6-220 
c 9-102 
-p. $51 bad 
cc 8-467 


=p. 858- 
s 6-425 
f 9-389 


. 866- 
f “ 6- 93 


=p. 869". 
c 9-434 


-p. 8$70- 
c 10-436 


=p. 372°- 
f " 6-390 


-p. 375- 
r 6-280 


-p. 876 e 
a 6-101 
r 6-529 


-p. 377- 
s 17-170 


=p. 882. 
f 9-192 
f 9-373 


"Pe 388. 
Bg 1-215 
cf 2- 45 
cf 8-465 
f 9-319 


-p. 392- 
f 6-418 


=p. $94. 
f 5-449 
D_ 17-426 
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VOL. 5 


“pp. 899- 
ce 5-266 


-p. 417- 
f 5-420 


-p. 427’. 
cf 6-102 


-p. 428" 
f 6-433 


"pe 429. 
e 6-250 


=p. 460°. 
f 6-144 


=p. 461’. 
a 6-238 


-p. 464°. 
f 6-145 
a 6-341 
f 6-441 


VOL. 5 


1 
es 6-102 
ef 6-142 
a 6-236 
d_ 6-581 


-p. 467- 
:- 7-371 


-p. 469. 
v 5-492 
v 6-220 
ec 9-101 
c 


-p. 492- 
d 6-97 
s 6-274 


=p. 495- 
r 7-195 


=p. 505- 
f 6-438 


VOL. 6. 


=p. 8. 
f 6-562 
f 6-564 


lviii 


f 1-625 
ce 10-227 
c 10-242 


-p. 58- 
d 7-120 
f 17-239 
f 1-584 
c 9-203 


"pe 61- 
d ‘ 6-564 


-—p. 67. 
r 6- 61 


=p. 78- 
f 8-136 
ce 10-129 


"pe 87. 
f s 6- 99 
f 6-100 
f 7-19 


VOL, 6. 


f 7-203 

f 1-625 
v 9-462 
c 10-242 


-p. 90- 
f 9-267 


-p. 94- 
cece 6-344 


-p. 101- 
cf 6-142 
r 6-529 
cf 6-585 
f 1-271 
f 17-326 
cf 8-281 
f 9-364 


=p. 108. 
cc 6-144 
cc 6-146 
v 6-254 
cf ‘%- 74 
f 7-285 
f 1-342 
7 ¢© i 
f 8-400 


-p. 108- 
f 8-297 


-p. 187- 
f 6-238 
cf 8-406 


-p. 189- 
ce 6-203 
f 9-70 
f 9-507 


=p. 1 4 1 e 
f 6-435 
f 17-271 
f 17-326 
cc 8-467 
f 9-364 












VOL. 6. 










=p. 142. 
f 6-437 
f %-TS3 


= pe. 1 44’. 
f 6-589 


-p. 144. 
ce 6-103 
cc 6-146 
vy 6-254 


-p. 145’. 
a 6-484 


=p. 145°. 
f 10-412 


-p. 146°. 
ec 6-103 
ce 6-144 
v 6-254 


-p. 147’. 
f 6-589 


-p. 148. 
an 6-279 


p. 149- 
6-318 
6-322 
6-403 
6-429 
6-517 
7-420 
7-466 
7-488 
8-166 
8-304 
8-327 
8-402 
8-403 
9- 6 
9- 9 
9- 11 
9- 12 
9- 41 
9- 74 
9- 95 
9- 99 
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VOL. 6. 

-p. 162. 
f 9-98 
f 9-127 
f 9-155 
=p. 169. 
f 6-369 
f 6-459 
f 6-468 
f 6-517 
d_ 6-543 
f 7-277 
f 7-289 
f 17-323 
f 8-293 
f 8-397 
d 9- 96 
f 9-146 
f 9-354 
f 9-497 
ec 9-512 
d 9-520 
f 10-218 
=p. 173- 

f 10-202 
-p. 180- 
m 6-298 
f 7-88 
f 17-492 
-p. 191- 
f 17-416 
d 8- 53 
f 8- 65 
f 9-192 
ec 10- 37 
=p. 208. 
c 9- 12 
-p. 206- 
f 17-164 
f 17-165 
=p. 221. 

f 6-473 
-p. 224- 
a. Ve J 





VOL. 6. 


VOL, 6. 


ree ee eee OC es — — — — eee 


VOL. 6. 


ee Oe ee 


VOL. 6. 

ef 8-128 
f 9-157 
-p. 236- 

f 6-579 
d_ 6-581 
dad 6-582 
d_ 6-583 
f 7-271 
f 17-326 
f 9-364 
=p. 238. 
d 7-148 
=p. 240°. 
cc 6-303 
ce 7-103 
-p. 241° 

d 6-438 
-p. 244. 
f 17-599 
-p. 245'- 
r 6-483 
-p. 246'- 
Ps 7-278 
=p. 247. 
f 9-375 
ec 10-204 
=p. 252. 
a 7-294 
=p. 254. 

r 3- 87 
s 4- 52 
s 4-495 
s 6-103 
ce 6-144 
cc 6-146 
-p. 259. 

ce 10-241 
ec 10-242 


-p. 266- 
f 7- 85 
f 7-87 
f 10-334 


-p. 274- 
f 17-626 


-p. 280. 
d 8-30 


-p. 286’. 
f 6-286 
r 17-335 


-p. 287- 
a 17-535 


"Pe 289. 
cf 8-374 


-p. 300- 
f 6-589 


-p. 303. 
f 6-240 
f 6-318 
a 17-103 


=p. $10- 
s 6-482 
a 6-535 
ce 9-117 


“Pe 819. 
ef T- 72 
cf 7- 78 
f 17-332 
m 9-124 


=p. 387. 
f 6-268 
f 6-471 
f 6-472 
fF 8-100 


-p. 849. 
ee §-109 
r 9-242 


c 9-203 


=p. 870- 
r 8-172 


1 884. 
ec §-308 


-p. 890°. 
a 7-272 


-p. 392". 
s 6-586 
-p. 394. 
d 8-275 


=p. 895- 
f 2 6-500 


=p. 404- 
f 7-83 


-p. 414. 
a 17-353 


-p. 423. 
f 7-141 
d 17-324 
f 1-367 
f 1-572 
c 10-120 


=p. 425- 
cf 7-466 


-p. 429. 
s 8-270 


-p. 480. 
ce 8-406 
ce 9-525 


-p. 481'- 
f 6-588 


-p. 440°. 
a 7-277 


“pe. 442. 
a 6-430 


-p. 444°. 
f 6-444 
r 7-215 


-p. 445°. 
s 6-598 


=p. 447- 
o 7-216 


-p. 454. 
s 6-457 
s 8-118 


-p. 457- 
s 6-454 
a 8-113 


-p. 469- 
r 8-164 


-p. 47 5- 
v 7-204 


=p. 481 e 
ce 10-322 


-p. 484. 
f ” 6-576 


“Pe 487- 
s , 7- 43 
cf T- 62 
cf 7-453 
f 17-486 


eee 


——_ 
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VOL. 6. 


f 8-10 
ce 8-322 
ec 10-312 


-p. 496- 
v 5-276 


=p. 518. 
s 5-479 
s 6-522 


=p. 520- 
ce 10-392 


-p. 522. 
s 5-479 
s 6-518 


"Ve 529. 
cf 6-585 
cf 8-281 


=p. 585- 
f 8-238 
ec 9-117 


"Pe 58 7. 
cf 7-490 
f 1-492 
f 8-330 
f 8-372 
ec 10-202 


. 'e 558. 
cf T- 28 
f 8-308 


=p. 570- 
- 7-293 


“Pp. 574. 
r 7-266 
cc 8-281 


=p. 586" 
s 6-399! 


-p. 586". 
r 7-148 


VOL. 6. 


"Ve 587°. 
bs 7-148 


-p. 589°. 
r 17-148 


=p. 590°- 
f 7-148 


-p. 591'. 
S 7-157 


=p. 592°. 
a 1-150 


VOL, 7. 





=p. 7- 
cf 8-402 


=p. 16- 
ec 7-361 
f 7-508 
r 17-618 


=p. 31- 
f 3-249 
f 473 
f 9-227 


-p. 82- 
Pe n198 
8-812 
9-122 
9-522 
9-524 


>< -h hh 


-p. 34. 
f 8-308 
f 9-358 
f 9-359 


=p. 42- 
£7 93 


. le 48. 
as” 7-453 
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VOL. 7. 


-p. 45- 
£P"7-300 


"pe 47. 

T- 46 
7-226 
7-300 
8- 53 
8-329 
9-192 


Qu > Gu Rh Hh 


=p. 49. 
f 17-427 


e p- 50 s 
c 10-241 


-p. 54- 
f 8-305 


; =p. 62. 
f - 44 
s 17-453 


r 8-321 
s 10-312 


-p. 80- 
f 17-626 


<p. 95- 
f Pe 200 


=p. 99- 
f 17-247 
cf 7-592 
f 10-388 


-p. 1038- 
f 17-385 
cf 8-125 
c 10-222 
f 10-319 


- 110- 
g 7-239 
7-243 
7-583 
8-372 
9-204 


eh “> Kh Ph Ph, 





VOL, 7. 


-p. 188- 
ma 7-137 


-p. 139. 
d 17-323 
f 8810 
e 10-116 


=p. 148°. 
f 17-148 


-p. 149°. 
a 7-329 


=p. 151°. 
r 17-281 


-p. 152'- 
r 7-283 
ce 9-332 


-p. 159°. 
r 17-283 
ce 9-332 


"pe 153’. 
r 8-281 


=p. 155°- 
a 7-299? 


"Ve 155*- 
iF 9-506 


-p. 157'- 
” 7-327 


8-184 
d 9- 84 
d 9-436 


| - 159- 


=p. 170. 
f 8-116 


=p. 182. 
f 17-626 


lx 





VOL. 7. 


-p. 211. 
c 9-210 
f 9-216 
f 9-219 


=p. 216- 
f 7-285 
f 1-327 
e 1-346 
f 1-347 
e 1-561 
c 10-257 
ec 10-258 


-p. 221. 
f 1-426 
f 8- 53 
f 9-192 


-p. 248. 
ar 7-221 
cf 7-250 


a 7-221 
f 7-247 
d 8-374 


"Ve 261- 
ef 7-221 
r 17-250 
cf 7-592 


=p. 266. 
f 17-402 
f 1-597 
cc 8-281 
f 9-364 


=p. 275- 
f 8-158 
ce 9-513 
f 19-411 


=p. 277- 
f 1-282 


=p. 278- 
f 10-345 








VOL. 7. 


-p. 281. 
c 10- 54 


-p. 283. 
f 1-327 
r  %-472 
cc 9-332 
c 10-249 


-p. s 
a 7-287) 
f 9-524 


=p. 290*. 
a 8-310 
8 10-255 


=p. 290°. 
a 8-154 


=p. 291. 
f 1-599 


=p. 297. 
r 8-327 


=p. $11- 
ma 7-303 


-p. 315- 
f “ 7-323 
f 1-366 


-p. 818. 
ce 10-120 


"Ve $24. 
ef 7-514 


=p. $29. 
f 9-517 
f 10- 93 


-p. $31’. 
a 8-147 
c 9-514 


=p. 88" 
f 9-517 





“hla 


VOL, 7. 


=p. 835°. 
a 8-148 


=P. $40". 
r 17-325 


=p. 340°. 
r 17-325 


=p. 347’. 
f 9-517 


“Pp. 851° e 
d 9-319 


-p. 860- 
ce 7-618 
r 8-386 


=p. 874. 
f 1-602 


=p. 881- 
f 17-388 


=p. 888". 
ce 4-202 
r 17-385 


=p. 399°. 
a 8-lll 


=p. 401°. 
c 10- 55 
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VOL. 7 

c 9-351 
c 10-182 
=p. 425. 
f 8-119 
-p. 428. 

f 9-373 
=p. 480- 
f 9-376 
=p. 486. 
m 8- 37 
s 9- 16 
c 9-250 
f 10-352 
-p. 453- 
s T- 62 
Pt 460. 
9-150 

. 466- 

c * 6-425 
s 8-270 
-p. 469. 

s 7-496 
f 9-188 
s 9-332 
f 9-357 
f 9-359 
=p. 496. 

r 7-469 
s 9- 89 
a 9-332 
514. 

cf 7-324 
=~. 580. 
a 9-245 
ce 10-198 
-p. 560°. 
c 9-515 





| 


VOL. 7 


-p. 565- 
v 9-470 
f 9-480 


-p. 569- 
r 8-180 


-p. 578- 
a 8-369 


-p. 598. 
s 8-280 


-p. 600°. 
f 9-524 


-p. 600°. 
v 9-524 


-p. 601’. 
f 9-517 


-p. 602". 
ce 9-515 


=p. 61 8- 
ec 7-360 
ce 9-267 
a 9-386 
f 10-229 


-p. 627- 
ce 7-631 
f 9- 66 


=p. 680- 
ce 7-627 





VOL. 8. 





VOL. 8. 


-p. 28- 
v 9-317 
v 10-411 


-p. 38. 
ec 9-513 
ec 10-249 


f 10-345 


=p. $7- 
a 9- 16 
c 9-251 


-p. 50- 
s 8-208 
d 9-193 


-p. 58- 
m 9-182 
f 10-375 


=p. 133. 
ce 10-129 


-p. 147- 
ec 9-513 


-p. 151- 
f 9-365 
ce 10- 58 
ce 10-249 
f 10-288 
f 10-345 
f 10-378 
f Lehn eto OSES | 8 98S ja 8SoF | 


VOL. 8. 


=p. 155- 
f 8-461 
f 10-209 


=p. 168- 
ec 9-309 
ce 10- 44 
e 10-205 
f 10-267 


-p. 171- 
f 8-307 
c 9-18 
c 10- 44 


=p. 177- 
f 8372 
f 9-242 
f 10-172 
f 10-319 


D179. 
8-182 


-p. 180. 
f 8-403 
f 10-387 


"Ve 188. 
Ps 9- 85 


=D. eA 
rT 

-p. 208. 
ce 9-193 


=p Pp. 220. 
d 9-216 


-p. 226- 
d 9-511 


=p. 228°. 
a 9-122 


> 929°. 
9-225 





VOL. 8 


=p. 229". 
f 9-432 


=p. 230*- 
r 9- 68 


=p. 280°. 
9-520 


"Ve 231°. 
Py 8-280 














VOL. 8. 


-p. 276°- 
c 10-436 


=p. 277°. 
cc 9-364 
a 9-365 


-p. 278°. 
a 9-364 
cc 9-365 


=p. 278°. 
a 10- 93 


=p. 279°. 
a 10- 89 


-p. 279*- 
a 10- 86 


=p. 279°- 
bys 9-226 


=p. 281'. 
s 10-489 


=p. 281'. 
a 9-364 


-p. 310- 
ec 9-515 


=p. 318°. 
r 10- 91 


=p. , 827- 
d 9-192 
ce 9-225 
f 9-373 
f 9-375 


=p. 363'- 
ce: 10-243 


-p. 366°. 
r 10- 90 


-p. 415. 
a 9-229 


-p. 460- 
s 8-468 


-p. 468. 
c 10-258 


VOL. 9. 


-p. 1- 
9-315 
10-193 
10-194 
10-196 
10-384a 


<_< hereon 


-p. 15- 
ce 9-251 
e 10-172 


=e 58- 
s : 9-273 
s 9-391 


=p. 70- 
c 10-248 


“Pp. 73. 
v 9-315 


=p. 7d- 
e 10-249 
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VOL. 9. 


s 10-191 


-p. 94. 
a 10-191 


-p. 99. 
s 9-291 


=p. 104. 
ce 10- 79 
f 10-401 


=p. 186. 
d 9-507 
f 10-205 
vy 10-318 
f 10-359 


-p. 198- 
e 10-190 


=p. 227. 
c 10- 56 


=p. 229. 
f 9-369 
ec 10- 21 
10- 25 
10-148 
10-155 
10-159 
10-301 


Qrron 


=p. 242. 
ec 10- 94 
m 10-441 


=p. 245- 
a 10-198 


-p. 247- 
a 10-350 


-p. 256- 
f 9-457 


VOL, 9. 


ce 10- 19 
f 10-158 


-p. 283- 
ee 10-175 
ec 10-217 


=p. 307- 
r 10-290 


=p. $10- 
c 9-515 
f 10- 92 
r 10-255 


=p. 314. 
r 10-381 


-p. 318°- 
r 10-378 


=p. 318*- 
r 10-383 


-p. 318". 
r 10-287 


=p. 319°. 
s 10- 52 
r 10-344 


=p. 321. 
f 10-170 
a 10-312 


=p. $21”. 
v 9-522 
f 9-524 
a 10-379 


=p. 828”. 
v 9-515 


Ixii 


VOL, 9. 


ns Se Sed 
i 


=p. 325”. 
a 10-289 


-p. 326°. 
s 10- 52 


-—p. 826°. 
f 9-519 


-p. 340- 
a 10-295 


-p. 353- 
f 10-268 


=p. 362- 
r 10-362 


= pe 364 ad 
f 10-288 


-p. 8367- 
ee 10-163 


=p. 886- 
f 10-229 


=p. 391- 
c 10-233 


=p. 899- 
d 9-413 


-p. 409- 
f 10-157 
f 10-161 


-p. 433- 
e : 10-436 


-p. 441- 
ce 9-485 
cc 9-489 
ce 9-494 


-p. 446. 
r 10-107 








VOL. 10. 


=p. 42. | 
ce 10- 47 


=p. 91- 
ce 10-247 


-p. 115- 
s 10-230 


=p. 147. 
ec 10-301 


-p. 151- 
s 10-317 


-p. 176- 
a 10-263 


-p. 246- 
f 10-345 


=p. 255- 
f 10-415 
f 10-437 


=p. $31- 
f 10-370 


=p. 862. 
v 10-425 


-p. 378- 
ec 10-383 





























Supplement 


to 


Th 


Trade-Mark 
Reporter 








MARCH, 1921 
Vol. 11. No. 3 





Containing the Index, Digest, Table of 
Cases, and Table of Citations 


| 
ISSUE OF 
| 
| 
for Volume Ten, 1920 | 





PUBLISHED BY 


| The United States Trade-Mark 
Association 


AT 
187-189 COLLEGE ST., BURLINGTON, VT. 





Editerial Office 
NEW YORK 
32 NASSAU STREET 


1921 


Entered as second-class matter at the Post Office at Burlington, 
under the act of March 3, 1879 


Copyright, 1921 
by 
The United States Trade-Mark Association 








